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Thisworkers compensation appeal hasbeen referredto the Special
Workers Compensation Appeal sPanel of the Supreme Court in accordancewith
Tenn. Code Ann. section 50-6-225(e)(3) for hearing and reporting of findings
of fact and conclusions of law. Thisappeal presentsuswith an issueinvolving
venue in a workers compensation case. As discussed below, the panel
concludes the judgment of the trial court, dismissing the case for improper
venue, should be affirmed.

The employer's insurer, Yasuda, commenced this action in
Davidson County where, according to the complaint, its principal place of
business is located. The employee moved, without supporting affidavits, to
dismiss for improper venue The trial court granted the motion without an
evidential hearing.

The relevant facts are undisputed. The employee is aresident of
Robertson County; the corporate employer has its principal office in Sumner
County, where the injury occurred; and the employer'sinsurer has its principal
office in Davidson County.

The trial judge dismissed the complaint for improper venue
because, according to the employee's brief, the employee "may not have a
differentresidencethan (sic) theemployer for the purpose of determining proper
venue under the Workers Compensation Law of Tennessee." Appellatereview
Is de novo upon the record of the trial court. Presley v. Bennett, 860 S.W.2d
857 (Tenn. 1993).

In asignificant number of past cases, our Supreme Court held that
aworkers compensation action was a transitory one and that venue was to be
determined by considering both the provision of the Workers' Compensation
Act with respect to venue and the general rules relating to transitory actions.
Those cases were overturned by that court's opinion in Five Star Express, Inc.
v Davis, 866 SW.2d 944 (Tenn. 1993), wherein it said in conclusion, ".... we
now holdthat venueinworkers compensation actionsisto be determined solely
by theworkers compensati on venue statute -- section 50-6-225(c)(1) --and any
other authority indicating otherwise is hereby expressly overruled.”

The section provides as follows:

(c)(1) The party filing the petition may, at such party's
option, instead of filing thesame beforethe county judgeor chair, filethe
same as an original petition in either the circuit, criminal or chancery

! The employee has filed a separate action for benefits in Robertson County.
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court of the county in which petitioner resides or in which the alleged
accident happened, in whichevent summonsshall beissued by the clerk
of the court in which the proceeding is instituted, and shal be returned
beforethe court within thetime provided for proceedings before acounty
judge of county chair. (1996 Supp.).

TheWorkers' Compensation Act expressly requiresthat it begiven
"equitable construction." Tenn. Code Ann. section 50-6-116. It is to be
interpreted liberally in favor of those entitled to its benefits. Williams v.
Preferred Developed Corp., 224 Tenn. 174, 452 S\W.2d 344 (1970). It must
be interpreted in a manner designed to protect workers and their families from
the economic devastation that can follow on-the-job injuries. Betts v. Tom
Wade Gin, 810 S\W.2d 140 (Tenn. 1991).

In Five Star, the "petitioner" was the employer. The present case
differsonly in that the "petitioner" is not the employer, but itsinsurer. Y asuda
contends that since it is entitled to proceed in its own name, it should be
considered the petitioner and dlowed to maintain the actionin thecounty where
itisprincipally locaed.

If we accept that argument, Y asuda could, theoretically, have all
workers' compensation claims against it adjudicated in its chosen forum in
Davidson County, regardless of where the injured party resides or the injury
occurred, even if the employee lives hundreds of miles away or was injured
hundreds of miles away. Of course, the employee could assert that Davidson
County was an inconvenient venue, but that is not the case here.

The posture of this case forces us to decide whether a workers
compensation insurance carrier can force an injured party to either present his
claimin Davidson County or base his objection to such venueon the ground of
forumnon conveniens. Either way involves considerable time and expense and
could contribute to economic devastation.

The panel agrees with the trial judge that an insurer may only
commence the action in the county in which the employer resides - or, as a
corporate resident, has its principal place of business - or where the injury
occurred. The employer and its insurance carrier are treated as one for most
purposes under the Act, unless otherwise expressly provided for. Tenn. Code
Ann. section 50-6-102(a); Seealso Humphriesv. Alldate Insurance Company,
627 S.W.2d 933 (Tenn. 1982). We do not construe section 50-6-225(c)(1) to
expressly provide otherwise for the purpose of establishing venue.

The judgment of thetrial court isaccordingly affirmed. Costsare



taxed to the appellart.
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JUDGMENT ORDER

This case is before the Court upon the entire record, including the
order of referral to the Special Workers Compensation Appeals Panel, and the
Panel's Memorandum Opinion setting forth its findings of fact and conclusions of
law, which are incorporated herein by reference.

Whereupon, it appearsto the Court that the Memorandum Opinion
of the Panel should be accepted and approved; and

It is, therefore, ordered that the Pand's findings of fact and
conclusions of law are adopted and affirmed, and the decision of the Panel is
made the judgment of the Court.

Costswill be paid by Plaintiff/Appellant and Surety, for which
execution may issue if necessary.

ITI1SSO ORDERED on May 21, 1997.

PER CURIAM



